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City  of  Somerville

Planning  Board
City  Hall  3rd Floor,  93 Highland  Avenue,  Somerville  MA  02143
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DECISION

PROPERTY  ADDRESS:

CASE  NUMBER:

APPLICANT:

APPLICANT  ADDRESS:

OWNER:

OWNER  ADDRESS:

DECISION:

DECISION  DATE:

DATE  ISSUED:

CiiY  CLERK'S OF"FiCk
SOMERVILLE, HA

394  McGrath  Highway

P&Z  21-122

Contempo  Builders

100  Tradecenter,  Suite  G, Woburn,  MA  01801

Atlantis  Properties,  Inc.

394  McGrath  Highway,  Somerville,  MA  02143

Approved  with  Conditions  (Site  Plan  Approval)

Approved  with  Conditions  (Special  Permit)

October  13, 2022

October  14,  2022

This  decision  summarizes  the  findings  made  by the  Planning  Board  regarding  the

development  review  application  submitted  for  394  McGrath  Highway.

LEGAL  NOTICE

Contempo  Builders  proposes  to develop  a four  (4)-story,  Net-Zero  Ready  Apartment

Building  and  establish  a Household  Living  principle  use  for  15  dwelling  units  in the  Mid-

Rise  4 (MR4)  zoning  district.  This  proposal  requires  Site  Plan  Approval  (SPA)  and  one

(1 ) Special  Permit.

RECORD  OF PROCEEDINGS

On August  18,  2022,  the  Planning  Board  (the  "Board")  held  a public  hearing  advertised

in accordance  with  M.G.L.  40A  and  the  Somerville  Zoning  Ordinance  (SZO).  Present

and  sitting  at the  public  hearing  were  Board  Members  Chair  Michael  Capuano,  Jahan

Habib,  Erin  Geno,  and  Alternate  Debbie  Howitt  Easton.  Vice  Chair  Amelia  Aboff  was

absent.  Attorney  Anne  Vigorito  and  Architect  William  Chalfant  presented  the  project.

Public  testimony  was  received  that  expressed  concern  for  the  building  design  and

proposed  materials.  The  Board  expressed  concern  relative  to the  proposed  materials.

The  Board  asked  the  Applicant  team  to propose  alternate  materials  for  the  building

facade  before  the  next  hearing.  The  Board  continued  the  public  hearing.

On September  8, 2022,  the  Board  resumed  the  public  hearing.  Present  and sitting  at the

public  hearing  were  Board  Members  Chair  Michael  Capuano,  Vice  Chair  Amelia  Aboff,  Erin

Geno,  Jahan  Habib,  and  Alternate  Debbie  Howitt  Easton.  Vice  Chair  Amelia  Aboff,  who  was

absent  from  the  prior  hearing,  signed  an affidavit  confirming  that  she  had  watched  the

proceedings  of the  August  18,  2022  hearing,  The  Applicant  presented  three  alternative

material  and  color  palettes.  Vice  Chair  Aboff  raised  concerns  regarding  how  the Applicant

would  handle  loading  and deliveries  at the  site.  Vice  Chair  Aboff  asked  that  the  Applicant

receive  further  input  from  the  Mobility  Division.  The  Board  continued  the  public  hearing.
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On September  22, 2022,  the  Board  resumed  the  public  hearing.  Present  and  sitting  at

the  public  hearing  were  Board  Members  Chair  Michael  Capuano,  Vice  Chair  Amelia

Aboff,  Erin  Geno,  Jahan  Habib,  and  Alternate  Debbie  Howitt  Easton.  Architect  William

ChalTant  presented  a solution  For the  loading  and  delivery  concerns  that  Vice  Chair

Aboff  raised  at the  prior  public  hearing.  The  Architect,  however,  had  only  conceived  of

the  solution  about  an hour  prior  to the  hearing.  Planning  Staff  present  notified  Chair

Michael  Capuano  that  Staff  the  plans  for  this  solution  had  not  been  provided  to Staff

prior  to the  hearing.  As  the  solution  presented  by the  Architect  constituted  "new

information",  the  Board  continued  the  hearing  so that  Planning  Staff  could  review  the

proposal  and  provided  an updated  Staff  Memo  as required  by the  Somerville  Zoning

Ordinance  in such  circumstances.

On October  13,  2022,  the  Board  resumed  the  public  hearing.  Present  and  sitting  at the

public  hearing  were  Board  Members  Chair  Michael  Capuano,  Vice  Chair  Amelia  Aboff,

Erin  Geno,  Jahan  Habaib, and  Alternate  Debbie  Howitt  Easton.  Chair  Michael  Capuano

explained  that  due  to new  information  presented  at the  previous  meeting,  the  Board  was

not  able  to take  a vote  and  the  written  public  testimony  was  required  to be reopened.

The  Board  did not  have  any  further  discussions  or comments  for  the  Applicant.  The

Board  moved  to approve  with  conditions  the  Site  Plan  Approval  for  the  proposed

apartment  building.  The  Board  moved  to approve  with  conditions  the  Special  Permit  to

establish  a Household  Living  principle  use  for  15 dwelling  units.

PLANS  & DOCUMENTS

Application  plans,  documents,  and  supporting  materials  submitted  and  reviewed  are

identified  below.

Document Pages Prepared  By Date Revision  Date

394 McGrath  Hwy

Plans
31 Khalsa  Design March  2, 2022

September  2, 2022,

October  13, 2022

394 McGrath  Hwy

Transportation  Access
Plan

19 GM1 Associates March  2, 2022 n/a

394  McGrath  Hwy

Neighborhood  Meeting

1 Reoort

2 n/a May  26, 2021 n/a

394 McGrath  Hwy

Neighborhood  Meeting

2 Reoort

3 n/a November  4 5, 2021 n/a

SITE  PLAN  APPROVAL  FINDINGS

In accordance  with  the  Somerville  Zoning  Ordinance  (SZO),  the  Board  may  approve  or

deny  a site  plan  approval  upon  making  findings  considering,  at least,  each  of  the  following:

1. The comprehensive  plan  and  existing  policy  plans  and  standards  established  by  the City.

The  Board  finds  that  the  proposal  will  help  to achieve  the  following  from  SomerVision,

the  comprehensive  Master  Plan  or the  City  of  Somerville:
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Facilitate  transit-oriented,  neighborhood  infill  development  when  it enhances  the

lively,  human-scaled  and  walkable  character  of  Somerville  blocks  and

neighborhoods.

2. The intent  of  the zoning  district  where  the  property  is located.

The  Board  finds  that  the proposal  is consistent  with  the intent  of  the  MR4  zoning  district

which  is, in part  "[t]o  create,  maintain,  and  enhance  areas  appropriate  for  smaller

scale,  multi-use  and  mixed-use  buildings  and  neighborhood  serving  uses."

3. Mitigation  proposed  to alleviate  any  impacts  attributable  to the  proposed  development.

The  Board  finds  that,  as conditioned,  the proposal  does  not  produce  any  impacts  that
require  mitigation.

SPECIAL  PERMIT  FINDINGS  (Household  Living)

a). The  suitability  of  the  site  for  a household  living  principal  use  compared  to other

potential  principal  uses.

The  Board  finds  that  the  site  is situated  close  to the  intersection  of  Washington  Street

which  leads  into  Union  Square.

b). The  ability  of  the  development  proposal  to meet  the  demand  for  dwelling  units  of

various  types,  sizes,  and  bedroom  counts.

The  Board  finds  that  the  proposal  is for  one  (1 ) studio  unit,  four  (4) one-bedroom  units,

and  ten  (10)  two-bedroom  units  for  a total  of  fifteen  (15)  dwelling  units.

c). The  increase  or  decrease  in the  number  or  price  of  any  previously  existing  ADUs.

There  are  currently  no ADUs  on the  site.

d). The  number  of  motor  vehicle  parking  spaces  proposed

The  proposed  five  (5) motor  vehicle  parking  spaces  for  the  Apartment  Building  will  be

located  at the  rear  of  the  lot behind  the  building.  A single  lane  will  allow  for  entry  and

exit  to/from  the  site  with  an indicator  warning  passing  pedestrians  of  exiting  vehicles.
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DECISION

Following  public  testimony,  review  or the  submitted  plans;  and discussion  of the

statutorily  required  considerations,  Chair  Capuano  moved  to approve  the application  for

Site  Plan  Approval  for  a 4-story  Apartment  Building  identified  in the  plans  submitted  to

the Board  and presented  on October  13, 2022,  with  the conditions  included  in the  Staff

Memo  and as discussed  at the  meeting.  Vice  Chair  Aboff  seconded.  The  Board  voted

4-0  to approve  the Site  Plan  Approval.  Chair  Capuano  then  moved  to approve  the

application  for  a Special  Permit  for  Household  Living  identified  in the plans  submitted  to

the  Board  and presented  on October  13, 2022  with  the conditions  included  in the Staff

memo  and as discussed  at the  meeting.  Vice  Chair  Aboff  seconded.  The  Board  voted  4-
0 to approve  the Special  Permit  for  household  Living.

PERMIT  CONDITIONS

The  Site  Plan  Approval  is subject  to the  following  conditions:

Validity

a The  Decision  must  be recorded  with  the Middlesex  South  Registry  of Deeds.

a Construction  documents  must  be substantially  equivalent  to the  approved  plans

and other  materials  submitted  for  development  review.

Public  Record

o Physical  copies  of all development  review  submittal  materials,  as permitted  by

the Planning  Board,  must  be submitted  to the Planning  & Zoning  Division  for  the
public  record.

a A copy  of the  recorded  Decision  stamped  by the Middlesex  South  Registry  of

Deeds  must  submitted  to the Planning  & Zoning  Division  for  the  public  record.

Parking

a Dwelling  units  must  be advertised  as ineligible  for  on-street  Residential  Parking

Permits,  subject  to the  regulations  of the Somerville  Traffic  Commission.

a All buyers,  grantees,  lessees,  renters,  and tenants  must  be notified  in writing

prior  to sale  or lease  of any  dwelling  unit  that  the residents  are ineligible  for  on-

street  Residential  Parking  Permits,  subject  to the  regulations  of  the Somerville

Traffic  Commission.

o At least  [20%  rounded  up] accessory  vehicular  parking  spaces  must  be offered

annually  to all ADU  households  as a right  of  first  refusal  until  each  parking  space

is either  rented  or leased.

aFormal  acknowledgement  that  residents  are ineligible  for  on-street  Residential

Parking  Permits,  subject  to the  regulations  of the Somerville  Traffic  Commission,

must  be filed  with  this  Decision.
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The  Special  Permit  for Household  Living  is subject  to the  following  conditions:

Housing

- An affordable  housing  implementation  plan (AHIP)  must  be submitted  to the

Director  of Housing  prior  to applying  for  a Certificate  of Occupancy.

- A deed  restriction  limiting  the  sale  or rental  of all affordable  dwelling  units  to

eligible  households  in perpetuity  must  be executed  and recorded  with  the

Middlesex  South  Registry  of Deeds.

Sustainability

a All Step  2 documentation  required  by the Net Zero  Ready  Certifiability

Requirements  must  be submitted  to the  Office  of Sustainability  & Environment.

o All Step  3 documentation  required  by the Net  Zero  Ready  Certifiability

Requirements  must  be submitted  to the  Office  of Sustainability  & Environment.

Attest,  by the  Planning  Board: Michael  Capuano,  Chair

Amelia  Aboff,  Vice  Chair

Jahan  Habib

Erin  Geno

Debbie  Howitt  Easton  (Alt.)

Sarah  Lewis

Director  of  Planning  & Zoning
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CLERK'S  CERTIFICATE

Any appeal  of this decision  must  be filed  within  twenty  days  after  the date  this notice  is filed in the Office  of
the City Clerk, and must  be filed in accordance  with M.G.L.  c. 40A, sec. 17 and SZO sec. 15.5.3.

In accordance  with M.G.L.  c. 40 A, sec. 11, no variance  shall  take  effect  until  a copy  of the decision  bearing
the certification  of the City Clerk  that  twenty  days have elapsed  affer  the decision  has been filed in the
Office  of the City Clerk  and no appeal  has been filed, or that  if such  appeal  has been filed,  that  it has been
dismissed  or denied,  is recorded  in the Middlesex  County  Registry  of Deeds  and indexed  in the grantor
index  under  the name  of the owner  of record  or is recorded  and noted  on the owner's  certificate  of title.

Also  in accordance  with M.G.L.  c. 40 A, sec. 11, a special  permit  shall not take effect  until a copy  of the
decision  bearing  the certification  of the City Clerk  that  twenty  days have elapsed  after  the decision  has
been filed in the Office  of the City Clerk  and either  that no appeal  has been filed  or the appeal  has been

filed within  such time, is recorded  in the Middlesex  County  Registry  of Deeds  and indexed  in the grantor
index  under  the name  of the owner  of record  or is recorded  and noted  on the owner's  certificate  of title. The
person  exercising  rights under  a duly  appealed  Special  Permit  does  so at risk that  a court  will reverse  the
permit  and that  any construction  performed  under  the permit  may be ordered  undone.

The  owner  or applicant  shall  pay the fee for recording  or registering.  Furthermore,  a permit  from  the Division
of Inspectional  Services  shall  be required  in order  to proceed  with  any project  favorably  decided  upon by
this decision,  and upon request,  the Applicant  shall present  evidence  to the Building  Official  that this
decision  is properly  recorded.

This  is a true and correct  copy  of the decision  filed on
Clerk,  and twenty  days  have  elapsed,  and

in the Office  of the City

FOR  VARIANCE(S)  WITHIN

there  have  been  no appeals  filed  in the  Office  of  the  City  Clerk,  or
any  appeals  that  were  filed  have  been  finally  dismissed  or  denied.

FOR SPECIAL  PERMIT(S)  WITHIN
there  have  been no appeals  filed in the Office  of the City  Clerk,  or
there  has been an appeal  filed.

FOR SITE PLAN  APPROV  AL(S)  WITHIN
there  have been no appeals  filed in the Office  of the City  Clerk,  or
there  has been an appeal  filed.

Signed City Clerk  Date
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